FEDERALISM  UNDER  CHALLENGE 


Volume  II 
Katherine  Swinton 
AND 

Richard  Simeon 
1994-95 


Faculty  of  Law 
University  of  Toronto 


*  These  materials  were  prepared  with  the  assistance  of  Marian  Passmore.  They  are  for 
the  sole  use  of  University  of  Toronto  students. 


1 1'  l 


b2SA  LftSiiii  LAW  LIBRARY 

AU6  3  0  1994 

FACtfLTT  OF  LAW 

Sffi.aSBY  OF  TORONTO 


bora  laskin  law  library 

UNIVERSITY  OF  TORONTO 


FEDERALISM  UNDER  CHALLENGE 


Volume  II 
Katherine  Swinton 
AND 

Richard  Simeon 
1994-95 


Faculty  of  Law 
University  of  Toronto 


*  These  materials  were  prepared  with  the  assistance  of  Marian  Passmore.  They  are  for 
the  sole  use  of  University  of  Toronto  students. 


Digitized  by  the  Internet  Archive 
in  2019  with  funding  from 
University  of  Toronto 


https://archive.org/details/federalismunderc02swin 


TABLE  OF  CONTENTS 


VOLUME  II 

Page 

PART  III:  FEDERALISM  AND  PUBLIC  POLICY 
Chapter  6 :  Overview 

K.  Norrie,  R.  Simeon  and  M.  Krasnick,  Federalism 

and  the  Economic  Union  in  Canada . 1 

J.P.  Meekison,  "Distribution  of  Functions  and 
Jurisdiction:  A  Political  Scientist's 

Analysis" . 16 

YMHA  Jewish  Community  Centre  of  Winnipeg  v.  Brown  ...  23 

J. S.  Duprd,  "Section  106A  and  Federal-Provincial 

Fiscal  Relations"  .  30 

A.  Lajoie,  "The  Federal  Spending  Power  and  Meech 

Lake" . 37 

Reference  re  Canada  Assistance  Plan  .  40 

R.  v.  Smith . 62 

Chapter  7:  Fiscal  Federalism  and  Equalization 

K.  Norrie,  "Intergovernmental  Transfers  in  Canada: 

An  Historical  Perspective  on  Some  Current 

Policy  Choices"  .  66 

Tables  from  P.  Leslie,  "The  Fiscal  Crisis  of 

Canadian  Federalism"  .  95 

M.  Mendelson,  "Fundamental  Reform  of  Fiscal 

Federalism" . 100 

Chapter  8:  Social  Policy 

K .  Banting ,  The  Welfare  State  and  Canadian 

Federalism . 115 

Finlav  v.  Canada  (Minister  of  Finance!  (1993)  141 

Canada  Health  Act . 163 

L.  Trimble,  "Federalism,  the  Feminization  of 

Poverty  and  the  Constitution" . 169 


l 


173 


W.  Kymlicka  and  W.  J.  Norman,  The  Social  Charter 
Debate:  Should  Social  Justice  be 

Constitutionalized?  . 


Chapter  9:  The  Economic  Union:  Domestic  and  International  Trade 


T.  Courchene,  "Global  Competitiveness  and  the 

Canadian  Federation"  .  187 

Black,  v.  Law  Society  of  Canada . 212 

McDonald  v.  Vapor  Canada  .  226 

D.  M.  Brown,  "The  Evolving  Role  of  the  Provinces 

in  Canadian  Trade  Policy"  .  228 

I.  Robinson,  "The  NAFTA,  the  Side-Deals  and 

Canadian  Federalism:  Constitutional  Reform  by 

Other  Means?" . 265 

Robert  Howse,  "NAFTA  and  the  Constitution:  Does 


Labour  Conventions  Really  Matter  Anymore?"  ....  285 


PART  IV:  CONSTITUTIONAL  CHANGE 

Chapter  10:  Amending  the  Constitution:  Lessons  from  the  Past, 

Questions  for  the  Future 

K.G.  Banting  and  R.  Simeon,  "Introduction:  The 


Politics  of  Constitutional  Change"  .  291 

A.G.  Cairns,  "The  Politics  of  Constitutional 

Renewal  in  Canada" . 307 

P.J.  Monahan,  "The  Sound  of  Silence" . 3  34 

P.H.  Russell,  "The  End  of  Mega  Constitutional 

Politics  in  Canada?"  .  352 


ii 


